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Abstract: The concept of restorative justice which emphasizes the recovery of victims as well as community
participation is appropriate to be applied at the village level as an effort to create a village based on
restorative justice. This study aims to formulate the idea of a village based on restorative justice by
involving community participation. This research is normative research that prioritizes conceptual and
statutory approaches. The results of the study show that a village orientation based on restorative justice is
intended to optimize the role of non-litigation dispute resolution in village communities. From a progressive
legal perspective, a village based on restorative justice is a village with the aim of maintaining social
harmony in resolving disputes in society. Therefore, the formation of Village Regulations is important as a
guideline for implementing the concept of restorative justice in village communities.
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1. INTRODUCTION

The development of the concept of restorative justice (RJ) has become mainstream in
the study of legal science, especially with regard to dispute resolution efforts. RJ is actually a
conception that emphasizes the resolution of legal disputes based on humanist values and
upholds the values of justice(Masna Nuros Safitri, 2022). The manifestation of the
conception of RJ is the substance and effectiveness of legal disputes that are more optimal
when compared to the process and procedure of legal disputes in general (Amal, 2022).

In general legal dispute resolution procedures, courts occupy important aspects that
are supported by law enforcement officials, along with convoluted formulation of
administrative procedures and technicalities. This conventional legal dispute resolution
besides being ineffective also seems inusbtantive because of the aspect of justice(llham,
2019) In law it is sometimes neglected by formal and procedural mechanisms in resolving
legal disputes. The presence of the RJ concept is sought as a solution in overcoming the non-
optimal legal dispute process which cannot be a solution but actually causes new problems.
The formulation of the RJ concept in Indonesia has also not been optimally codified. This is
because the concept of RJ in Indonesia in its formulation is still divided in each internal law
enforcement institution. This can be seen from various regulations within the scope of the

Supreme Court, Prosecutor's Office, to the Police that regulate the RJ approach in accordance
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with the duties and functions of each institution(Rochaeti et al., 2023). Although there are no
specific rules that comprehensively and codicatively regulate RJ, the existence of regulations
in each internal law enforcement institution has become evidence that orientation related to
RJ is part of the development of legal ideas in the future.

In addition to its effective orientation in resolving legal disputes, RJ is also relevant
associated with efforts to revitalize the value of community locality in resolving legal
disputes (Budi Bahreisy, Ferdy Saputra, 2022). In general, people with a strong cultural base
in Indonesia prefer traditional legal dispute resolution over formal disputes through the
courts (Gunawan Hasibuan & Rodiyah Nurratih, 2022). Therefore, the presence of the RJ
conception is intended so that people can resolve a legal dispute while maintaining cultural
values and characteristics that have been inherited from era to age.

One of the efforts to drive the RJ concept in the community is through optimizing the
role of village government. The village is the smallest formal institution in society (Mustanir
et al., 2020). In addition, the village also has genealogical legitimacy where the people of one
village consider the environment of one village to be relatives or relatives who must be
maintained relationships and relationships(Arofah, 2020). This has relevance to the
application of the RJ conception where the resolution of legal disputes is based on the view
that between the perpetrator and the victim are relatives so that the settlement of legal
disputes must cause a win-win solution for the parties(Karmilia, 2022).

This study aims to analyze RJ-based village orientation efforts in a progressive legal
perspective. The progressive legal perspective is used as the main analysis knife in this study
because progressive law views that moral and humanitarian dimensions must be upheld in
law, especially morals and humanity must be a legal guide in resolving legal disputes. For
this reason, progressive law has relevance related to efforts to optimize village government
to help resolve RJ-based legal disputes.

METHODS

Research that discusses RJ-based village orientation efforts from a progressive legal
perspective is normative research that prioritizes conceptual and statutory approaches. The
use of normative legal research in this study is intended that the idea of RJ-based village
orientation can be formulated a legal prescription that can be optimally carried out. Primary
legal materials are the 1945 Constitution and Law No. 6/2014 on Villages (Village Law).
Secondary legal materials are journal articles, books, and research results that discuss the

role of villages in resolving legal disputes. Non-legal material is a dictionary of languages.
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3. DISCUSSION
A. The Urgency of Implementing Restorative Justice-Based Villages

The concept of RJ actually developed along with the orientation to formulate a
conception of corrective justice in criminal law. The conception of corrective justice
emphasizes that in criminal law the conviction or penalization is not the most important
thing, but how to make efforts to make a convict to return in society is much more
important and valuable(Butt, 2019). One manifestation of corrective justice is the concept
of RJ. RJ is actually a general legal concept (which is not limited to aspects of criminal
law) which in essence emphasizes efforts on victim recovery, coaching for perpetrators,
and ensuring balance in society. The conception of RJ as stated by Umbreit is that RJ is
oriented towards providing recovery and anti-loss for victims(Januarsyah, 2019). RJ in
Umbreit's perspective focuses on the victim so that the victim becomes the core and
center of the conception of RJ. Umbreit's view is actually relevant to Tony Marshall's
view that RJ is a legal dispute resolution process whose main focus is the provision of
restitution for victims(Gurusi et al., 2022). Restitution in this case is in the form of
recovery or compensation for victims due to an action experienced and causing losses to
victims. Another view of RJ's conception was put forward by Clifford Dorn that RJ
emphasizes resolving a legal conflict based on the interrelated relationship between
victims, perpetrators, and society (Fahik et al., 2022). This view confirms that the RJ
concept views a legal conflict as a complex phenomenon because a conflict arises
accompanied by various turmoil and problems where the turmoil and problems must be
identified and solutions found. The Centre for Justice & Reconciliation (CJR) also sees
that the conception of RJ is actually a form of counter penalization.

Counter penalization means that RJ does not merely see a crime as always being
solved according to formal law. A crime can be resolved by appropriate means by which
the parties can decide something fair on the existence of a particular crime(Hasbullah,
2022). Referring to the various expert opinions above, the RJ concept actually
emphasizes three aspects, namely: first, the fulfillment of victims' rights. The fulfillment
of the rights of victims due to a violation of the law is important to put forward(Silaswaty
Faried et al., 2022). Considering that recovery and compensation for victims is the most
important aspect in a legal dispute. Recovery and fulfillment of victims' rights is an
important aspect and is the most emphasized thing in RJ's conception. Second, RJ's
second focus is on community harmonization(Leonard, 2022). The existence of an act
that violates the law actually not only harms the victim but also agitates the community

in the form of not achieving harmonization in society. The disruption of community
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harmonciation then requires the efforts and role of the community in implementing RJ.
This confirms that one of the orientations of RJ is community involvement and
participation related to a legal dispute. Third, RJ also formulates so that there are certain
steps and efforts for the perpetrator to regret his actions and be accepted again as a
member of society (Kurniawan, 2022). This orientation emphasizes that the perpetrator
cannot be categorized as a “criminal person” but a person who commits a “despicable
act” who must be guided and educated to return to society as it is generally.

From the three aspects of RJ's conception above, it can be concluded that RJ is a
conception that emphasizes three interconnected and related aspects which include
victims, society, and perpetrators (Ginting, 2020). An important characteristic of RJ is
the effort to bring together victims, communities, and perpetrators of a legal dispute. This
equal meeting between victims, communities, and perpetrators aims to find solutions to
problems together as well as formulate how to minimize perpetrators to repeat their
actions. This practice of meeting together is what distinguishes RJ from the process of
formal legal procedures. Dispute resolution resolved through formal legal channels, both
criminal and civil, does not seat the parties together but the parties are seated to explore
facts and phenomena that are true according to law by law enforcement officials. This
formal legal procedure process does not actually involve the feelings of the parties so that
the parties cannot meet to resolve together, but the parties have been compartmentalized
between parties who are “potentially” right and parties who are ‘“potentially”
wrong(Dewi, 2021). RJ's approach is to invite the parties to gather and solve problems
together. The parties here consider both perpetrators, victims, or representatives of their
respective communities as a unit so that problems will be discussed specifically and to
the point and based on solutions that are in accordance with what the parties want.
Referring to the conception offered by RJ above, this actually has relevance when every
legal problem in society can be resolved through RJ.

In this context, the village can be reconstructed as an institution that facilitates
and implements the conception of RJ. Referring to the Village Law, one of the goals of
the village is to realize security, order, and peace of the community. This will be
achieved if in the face of legal problems in the community can be resolved through RJ.
The village has an important orientation as a facilitator of RJ implementation (Rinda
Philona, | Made Suradana, 2021). There are three important orientations why villages are
relevant in running RJ for the community, namely: first, as the smallest community

institution, the role of the village is important in implementing RJ for every legal
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problem that exists in the community. The village in this case acts as a “means of peace”
that mediates legal problems in the community to be resolved through RJ. The role here
is very important in order to avoid the legal problems of rural communities into open
conflicts that sometimes cause casualties both property and lives(Supaat, 2020). Second,
historically, in the Dutch colonial era and in the New Order era, factually there was an
orientation of the village to become a “justice of peace” for the community (Rinda
Philona , | Made Suradana, 2021). In the past, these villages played a role in solving the
legal problems of the village community as much as possible by mediating based on the
values and aspects of locality that developed in the village. The village at that time
emphasized that indeed according to legal procedures, community legal problems can be
resolved if they are based on legal procedures and provisions, but even if legal problems
are resolved they cannot guarantee harmonization in the community. The role of the
village is to try to solve legal problems in the community while maintaining existing
social harmonization.

Third, one of the main orientations of the RJ concept is the involvement of
community participation in solving a legal problem. The village in this case is considered
relevant and suitable as a representative of the community to help solve existing legal
problems by sitting the problem fairly. As a representative of the community, the village
is positioned as an intermediary party that facilitates parties in realizing efforts to achieve
justice. Referring to the three aspects of the relevance of RJ implementation to the village
community above, villages actually have an orientation and an important role so that RJ
practices can be applied optimally. Therefore, the urgency of implementing RJ facilitated
by the village in realizing an RJ-based village is intended so that the village can become
a peacemaker as well as an institution that can mediate every problem that exists in the
community. The village sits in the middle to proportionally jointly offer a solution to a

problem that exists in the community.

. Village Orientation Based on Restorative Justice in a Progressive Legal Perspective

The practice of applying the RJ conception through the village is actually an
interesting idea. This is because the involvement of villages in realizing RJ practices in
the community has relevance to progressive legal ideas. Progressive law is an idea put
forward by Satjipto Rahardjo who emphasizes that law has a relationship with morality
and social reality that exists in society. The relation of law and morality is described as
one in which law takes on the “essence” and essence of morality (Rahardjo, 2008).
Morality is considered a “spring” where the water flowing from the spring is law. This

reinforces that law must refer to and base its substance on morality. The relationship of
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law with social reality is also important considering that law should be applied in line
with the development of social reality. By looking at the social reality of society, law is
“more grounded” and thus law can provide alternative solutions to problems that exist in
society. Progressive law as initiated by Satjipto Rahardjo was initially a form of criticism
of the phenomenon of law enforcement and implementation, but on the one hand justice
as a legal goal was not achieved(Suteki, 2018). Progressive legal ideas criticize the
implementation of law with its various procedures, but on the one hand, the justice
coveted by law does not materialize in society. The implementation and enforcement of
laws that fail to realize justice are described by Suteki due to several factors, such
as(Suteki, 2013): First, the factor of legal restriction or narrowing of the meaning of law
is only limited to positive laws and laws and regulations. Law is actually a rule or norm
that is a reflection of morality. The development of positive law and the era of legal
modernization make law only interpreted as positive law in the form of laws and
regulations. With this understanding, the value and susbtansi of justice will be far from
the purpose of the law because there is a stigma that if the laws and regulations have been
implemented, they are considered to have implemented the law(Samekto, 2019).

Second, the decadence of morality of law enforcement officials. Law enforcement
is the party that is the “heart” of law implementation in the community. No matter how
good the law is, if the law enforcement officers do not have integrity and are not
professional, the law still cannot be carried out properly. The decadence of morality of
law enforcement officials can be seen from the involvement of “unscrupulous” law
enforcement officials in the bribery process to corruption within the court (judicial
corruption)(Alkostar, 2015). In addition, the decadence of morality of law enforcement
officials is also evident from the mentality of law enforcement officers who want to be
seen as glamorous and act contrary to the professional code of ethics. Third, there is a
gap between the substance of the law and the reality of society. In this aspect, it is
marked by the lack of responsiveness of the law in following up on every development in
society (Asa et al., 2021). The unresponsive law makes the law an “outdated rule” and
outdated. This has implications for laws that will not be optimal when implemented.
Referring to the three factors that influence the non-optimal implementation and
enforcement of the law above, progressive law comes with an orientation to “humanely
punish”. The context of “humane law” as the main credo of progressive law is
understood as an attempt to present law in harmony with moral values and in accordance

with social reality. This progressive legal idea is actually relevant to the practice of
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implementing RJ in villages with its main orientation being to present a legal orientation
to be in line with the values of justice.

There are three arguments that show the relevance between progressive legal
ideas and RJ-based village practices, namely: first, the main orientation of RJ-based
villages is to provide alternatives to legal dispute resolution more effectively and
humanely. This is because the parties are seated equally and invited to solve problems
together by prioritizing a morality-based approach. Morality which is the key to
implementing RJ in the village is based on the values and morality that develop in the
village. This makes every dispute resolution expected to be based on moral values in
order to realize a value of justice. Second, one of the progressive legal orientations is an
attempt to position law as a rule and behavior at the same time. Progressive law seeks to
shape the humane and moral behavior of society. With the practice of implementing RJ-
based villages, progressive law seeks to educate the community to prioritize family
values in resolving a legal dispute. Third, progressive law always seeks to find solutions
to legal problems that are not only based on formal legal provisions. This means that
progressive law always seeks legal solutions in every legal problem that exists, even by
means of non-formal legal solutions. This non-formal legal settlement is actually relevant
to the application of RJ-based villages because it seeks to offer alternative dispute
resolution outside the legal procedures as in general.

Referring to the three relevance of progressive legal ideas to the application of
RJ-based villages, it can be concluded that RJ-based villages have an orientation to
strengthen progressive legal principles by emphasizing aspects of morality and social
reality so that laws can be effectively enforced in society. In addition, progressive legal
orientation in RJ-based village practice is intended so that the law can optimize non-

formal aspects in solving a legal problem that exists in the village community.

4. CONCLUSION

The urgency of implementing RJ facilitated by the village in realizing an RJ-based
village is intended so that the village can be a peacemaker as well as an institution that can
mediate every problem that exists in the community. The village sits in the middle to
proportionally jointly offer a solution to a problem that exists in the community. RJ-based
villages have an orientation to strengthen progressive legal principles by emphasizing aspects of
morality and social reality so that laws can be enforced effectively in the community. In addition,
progressive legal orientation in RJ-based village practice is intended so that the law can optimize

non-formal aspects in solving a legal problem that exists in the village community.
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