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Abstract This research aims to analyze and examine the existence of the application of diversion in providing 
protection for children's rights. This research is normative juridical research, normative juridical is a statutory 
approach, because what will be studied are various rules of law that become the focus and central theme of a 
study. Legal analysis produced by a normative research using a statutory approach will produce more accurate 
research. Based on the results of the research obtained, the answer to the existing problem is that the application 
of diversion as a settlement of juvenile crimes is very important to protect children's rights and encourage 
restorative justice. Diversion not only avoids children from matters related to the formal legal process, but also 
provides an opportunity to improve social relations and restore the situation after a criminal offense. Despite 
challenges in its implementation, such as a lack of understanding among law enforcement and the community, 
successful diversion can improve children's welfare and achieve better justice goals. Therefore, further efforts 
are needed in socialization and education regarding diversion to ensure its effective implementation in the 
criminal justice system. 
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1. INTRODUCTION 

Children areian integral partii ofii humanii survivalii andii theii sustainabilityii ofii 

aii nationii andii state.ii Inii theii Indonesianii constitution,ii childreni havei ai strategici 

role,i whichi explicitlyi statesi thati thei Statei guaranteesi thei righti ofi everyi childi toi 

survival,i growthi andi developmenti andi toi protectioni fromi violencei andi 

discriminationi (Asmitai Widimarthai Nainggolan,i 2023:i 4).i Thei besti interestsi ofi thei 

childi shouldi bei realizedi asi thei besti interestsi fori thei survivali ofi humanity. 

Childreni arei legali subjectsi andi assetsi ofi thei nation,i asi parti ofi thei youngeri 

generation,i childreni playi ai veryi strategici rolei asi thei nexti generationi ofi ai nation.i 

Ini thei contexti ofi Indonesia,i childreni arei thei successorsi ofi ai nation'si strugglei (Mitai 

&i Prameswari,i 2023:i 83).i Thisi strategici rolei hasi beeni realizedi byi thei internationali 

communityi toi givei birthi toi ai conventioni whichi essentiallyi emphasizesi thei positioni 

ofi childreni asi humani beingsi whoi musti geti protectioni fori theiri rights.i Therefore,i 

everyi childi musti geti guidance andi protectioni fromi ani earlyi age,i childreni needi toi 

havei thei widesti possiblei opportunityi toi bei ablei toi growi andi developi optimally,i 

bothi physically,i mentallyi andi socially. 
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Thei positioni ofi childreni asi thei youngeri generationi whoi willi continuei thei 

idealsi ofi thei nation'si ancestors.i Prospectivei leadersi ofi thei nationi ini thei futurei asi 

ai sourcei ofi hopei fori previousi generationsi andi geti thei widesti possiblei opportunityi 

toi growi andi developi naturallyi bothi spirituallyi andi physicallyi andi sociallyi (Devii 

Sapitrii Nusi,i Fencei M.i Wantu,i 2023:i 1406).i Childi protectioni isi thei efforti andi 

activityi ofi layersi ofi societyi ini variousi positionsi andi rolesi whoi arei welli awarei ofi 

thei importancei ofi childreni fori thei countryi andi nationi ini thei future,i ifi theyi havei 

maturedi ini theiri growthi bothi physicallyi andi mentallyi soi thati lateri thei timei comesi 

toi replacei thei previousi generation. 

Behaviorali deviationsi ori unlawfuli actsi committedi byi childreni arei causedi byi 

factorsi outsidei thei child,i amongi othersi duei toi technologicali advancesi andi lacki ofi 

controli ofi children'si activities,i therefore,i therei arei childreni whoi commiti deviationsi 

thati shouldi noti bei donei byi ai child.i Thei developmenti ofi criminali actsi committedi 

byi childreni soi fari isi felti toi havei disturbedi alli parties,i especiallyi parents.i Thei 

phenomenoni ofi devianti actsi ori crimesi committedi byi childreni seemsi 

disproportionatei toi theiri age. 

Basically, a child who commits a criminal act is not fully responsible for their actions 

because psychologically and their thinking abilities have not grown perfectly. Therefore, in 

dealing with Children in Conflict with the Law (ABH) a touch of policy and appropriate 

state handling is needed so that their human rights are protected without overriding the 

interests of victims and society as a whole. 

Protectioni ofi children'si rightsi isi ai formi ofi realizationi ofi humani rightsi 

protection.i “Children'si humani rightsi arei a seti ofi rightsi inherenti ini thei naturei andi 

existencei ofi childreni asi creaturesi of God Almightyi thati musti bei respected,i upheldi 

andi protectedi byi thei state,i lawi andi government”i (Ratomi,i 2013:i 396).i Children'si 

rightsi needi toi bei protected,i becausei everyi childi hasi thei righti toi survival,i growthi 

andi developmenti andi thei righti toi protectioni fromi violencei andi discriminationi asi 

mandatedi ini thei 1945i Constitutioni ofi thei Republici ofi Indonesia. 

Protectioni ofi childreni isi importanti becausei childreni arei thei buds,i potential,i 

andi youngi generationi ofi successorsi toi thei idealsi ofi thei nation'si struggle,i havei ai 

strategici rolei andi havei speciali characteristicsi andi characteristicsi thati ensurei thei 

continuedi existencei ofi thei nationi andi statei ini thei future.i Iti isi hopedi thati childreni 

willi bei ablei toi beari thisi responsibility,i soi theyi needi toi havei thei widesti possiblei 

opportunityi toi growi andi developi optimally,i bothi physically,i mentallyi andi socially.i 
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Ini addition,i protectioni effortsi needi toi bei madei toi realizei thei welfarei ofi childreni 

byi providingi guaranteesi fori thei fulfillmenti ofi theiri rightsi andi treatmenti withouti 

discrimination. 

Onei ofi thei currenti effortsi toi preventi andi overcomei juvenilei delinquencyi isi 

throughi thei implementationi ofi thei juvenilei justicei system.i Thei purposei ofi 

organizingi ai juvenilei justicei systemi isi noti solelyi aimedi ati imposingi criminali 

sanctionsi oni childreni whoi havei committedi criminali acts,i buti isi morei focusedi oni 

thei premisei thati thei impositioni ofi sanctionsi isi ai meansi ofi supportingi thei welfarei 

ofi childreni whoi commiti criminali acts. 

Childreni ini conflicti withi thei lawi arei entitledi toi protectioni fromi beingi 

subjectedi toi persecution,i torture,i ori inhumanei punishment,i arei entitledi toi obtaini 

freedomi ini accordancei withi thei law,i arrest,i detention,i ori imprisonmenti ofi childreni 

isi onlyi carriedi outi ifi ini accordancei withi applicablei lawi andi cani onlyi bei donei asi 

ai lasti resort. 

Onei ofi thei effortsi takeni ini handlingi juvenilei criminali offensesi isi throughi 

diversion.i Diversioni wasi borni withi thei aimi ofi providingi protectioni fori children'si 

rightsi (Ananda,i 2018:i 79).i Diversioni emergedi withi thei aimi ofi tryingi toi avoidi thei 

evili stigmai oni children.i Withi diversion,i lawi enforcersi ini thei police,i prosecutorsi 

andi courtsi arei giveni thei authorityi toi diverti thei judiciali processi outi ofi thei existingi 

formali judiciali process. 

Accordingi toi Articlei 1i Paragraphi (7)i ofi Lawi Numberi 11i ofi 2012i 

concerningi thei Juvenilei Criminali Justicei System,i diversioni isi thei transferi ofi thei 

settlementi ofi children'si casesi fromi thei criminali justicei processi toi ai processi outsidei 

criminali justice.i Thei processi ofi imposingi punishmenti isi consideredi noti thei besti 

solutioni ini resolvingi criminali offensesi committedi byi children.i Ini connectioni withi 

this,i therei arei stilli manyi casesi involvingi childreni thati shouldi bei resolvedi throughi 

out-of-courti channels,i however,i duei toi thei normativityi ofi ouri lawi enforcementi 

officers,i manyi casesi involvingi childreni arei stilli takeni toi court,i andi noti ai fewi ofi 

themi havei toi bei imprisoned. Whereas imprisonment for adults alone is the last resort or 

ultimum remidium then is it appropriate for imprisonment to be given as a result of a child's 

crime, let alone this delinquency is still within tolerable limits, not the intention of giving 

tolerance to all delinquent / criminal acts committed by children, but this tolerance we need 

to use after previously comparing the motive for the action, the involvement of the action 

and the consequences of the application of punishment. 
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In law number 11 of 2012 concerning the juvenile criminal justice system, children 

are a mandate and gift of God Almighty who has dignity and dignity as a whole human 

being, “Indonesia as a State party to theConvention on the Rights of the Child which 

regulates the principle of legal protection of children has an obligation to provide special 

protection for children in conflict with the law” (Nova & Afrizal, 2023: 482). Children still 

have to grow and develop into adults and be free as criminal children. In addition, it is still 

very doubtful that imprisonment is able to make a deterrent effect on children from 

delinquent acts or foster them so that they do not behave criminally. 

Thisi isi ini accordancei withi thei purposei ofi criminali justicei itself,i whichi isi 

toi realizei criminali justicei thati trulyi guaranteesi thei protectioni ofi thei besti interestsi 

ofi children.i Therefore,i diversioni isi importanti toi bei consideredi ini resolvingi criminali 

offensesi involvingi children,i becausei withi diversioni thei protectioni ofi thei rightsi ofi 

childreni ini conflicti withi thei lawi cani bei betteri guaranteedi andi cani avoidi childreni 

fromi negativei thingsi asi “badi children”i becausei criminali offensesi involvingi childreni 

asi perpetratorsi cani bei handledi withouti thei needi toi goi throughi thei existingi formali 

legali process.i Thei diversioni approachi cani bei appliedi toi resolvei casesi ofi childreni 

ini conflicti withi thei law.i Thei implementationi ofi thei diversioni methodi isi enforcedi 

ini orderi toi achievei thei welfarei ofi childreni basedi oni thei principlei ofi thei besti 

interestsi ofi thei child,i ini otheri words,i diversioni isi basedi oni childi protectioni andi 

thei fulfillmenti ofi children'si rights. 

Some of the previous research examined focused more specifically on the 

application of diversity in the context of children in conflict with the law. The focus is on 

how diversity is applied to children, including procedures, effectiveness, and its impact on 

restorative justice. Meanwhile, this study focuses on the existence and application of 

diversion as a mechanism in resolving criminal cases. This includes an analysis of legal 

policies, procedures, and challenges faced in the application of diversion in the criminal 

justice system in general in protecting children's rights. 

Hulsmani wrotei withi Wonosutanto'si translationi thati “iti isi almosti impossiblei 

toi providei ai fairi punishmenti accordingi toi thei prevailingi criminali lawi system,i ini 

termsi ofi thei wayi iti worksi becausei ini reality,i thei operationi ofi thei systemi isi 

completelyi incompatiblei withi thei reasoningi fori itsi validityi (Setiadi,i 2021:i 6).i Thei 

systemi ofi childi punishmenti ini Indonesiai hasi noti beeni welli realized,i especiallyi ini 

providingi protectioni fori children'si rights.i “Childreni arei noti toi bei punished,i buti 

musti bei giveni guidancei andi guidance,i soi thati theyi cani growi andi developi asi 
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normali childreni whoi arei fullyi healthyi andi intelligent”i (Laiai eti al.,i 2023:i 240).i 

Childreni arei thei futurei generationi ofi thei nationi whoi arei stilli ini ai periodi ofi 

physicali andi mentali development.i Sometimesi childreni experiencei difficulti situationsi 

thati makei themi commiti unlawfuli acts,i thereforei childreni needi speciali protectioni 

andi care.i Therefore,i thisi studyi examinesi thei existencei ofi thei applicationi ofi 

diversioni asi ai settlementi ofi criminali offensesi ini thei criminali justicei system. 

 

2. RESEARCH METHOD 

Thisi researchi isi normativei juridicali research,i normativei juridicali isi ai 

statutoryi approach,i becausei whati willi bei studiedi arei variousi rulesi ofi lawi thati arei 

thei focusi asi welli asi thei centrali themei ofi ai studyi (Irwansyah,i 2020:i 29).i Legali 

analysisi producedi byi ai normativei researchi usingi ai statutoryi approachi willi producei 

morei accuratei research.i Thei datai requiredi isi secondaryi datai relevanti toi thisi 

researchi problem.i Thei approachi thati willi bei usedi ini thisi researchi isi toi emphasizei 

thei statutoryi approach,i casei approach,i conceptuali approach.i Thei techniquei ofi 

collectingi normativei legali materialsi isi byi literaturei studyi ofi legali materials,i bothi 

primary,i secondaryi andi tertiaryi legali materials.i Ini thisi research,i firsti choosei thei 

methodi ofi searchingi fori legali materialsi (secondaryi andi primary).i Secondaryi legali 

materialsi arei legali materialsi thati arei takeni basedi oni informationi ori knowledgei thati 

isi indirectlyi obtainedi throughi libraryi studiesi relatedi toi thei problemi underi study. 

 

3. RESULT AND DISCUSSION 

The problem of solving the problem of children in conflict with the law is still 

interesting to study today. “The fact is that in Indonesia cases against children reach 33%. 

From this fact that the need for proper case resolution as regulated in the applicable 

legislation, namely the Law on the Justice System Protection of children's rights by the 

international community is contained in (1) 1959 UN General Assembly Declaration on the 

Rights of the Child; (2) 1966 International Covenant on Civil and Rights of the Child; (3) 

1966 International Covenant on Economic, Social & Cultural Right; (4) 1989 UN 

Convention on the Rights of the Child” (Yasim et al., 2023: 73). The Convention on the 

Rights of the Child is the most comprehensive legal and human rights instrument to promote 

and criminalize children (Law No.11 of 2012), which is to protect the rights of children. 
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In terms of the law, the focus on the treatment of children is very prominent. This is 

particularly evident when they come into contact with the criminal justice system (Juniati 

& Karyoto, 2022: 163). Under no circumstances should children caught in the crosshairs of 

the law or children forced into victimization be the cause of any problems. There should be 

no reason to be victimized. Legal rights in the field of law are not necessarily deprived from 

children just because they have different cognitive awareness (mensrea) than adults. It is 

important to treat children and adults differently, as children have their own legal skills.  

Protection of children is important because children are the buds, potential, and 

young generation of the successor to the ideals of the nation's struggle, have a strategic role 

and have special characteristics and characteristics that ensure the continued existence of 

the nation and state in the future. It is hoped that children will be able to bear this 

responsibility, so they need to have the widest possible opportunity to grow and develop 

optimally, both physically, mentally and socially. In addition, protection efforts need to be 

made to realize the welfare of children by providing guarantees for the fulfillment of their 

rights and treatment without discrimination. 

Basedi oni Articlei 1i numberi 2i ofi Indonesiani Lawi Numberi 35i ofi 2014i 

concerningi Childi Protection,i iti isi formulatedi thati “Childi Protectioni isi alli activitiesi 

toi ensurei thati childreni andi theiri rightsi cani live,i grow,i developi andi participatei 

optimallyi ini accordancei withi thei dignityi ofi humanityi andi receivei protectioni fromi 

violencei andi discrimination”i (Setiadi,i 2021:i 3).i Childreni arei ai groupi thati isi 

vulnerablei toi criminali actsi ini conflicti withi thei law,i bothi asi perpetratorsi ofi criminali 

acts,i asi welli asi victimsi ofi criminali actsi andi childreni whoi arei witnessesi toi criminali 

acts,i asi formulatedi ini Articlei 1i numbersi 2,i 3,i 4i andi 5i ofi Lawi Numberi 11i ofi 

2012i concerningi thei Juvenilei Criminali Justicei System. 

Thei diversioni ofi thei settlementi ofi children'si casesi outsidei thei formali 

channelsi ofi justicei throughi diversioni regulatedi ini internationali children'si instrumentsi 

hasi juridicali implicationsi fori Indonesiai toi accommodatei thei provisionsi ofi diversioni 

ini children'si legislationi ini Indonesia.i Ini realizingi thei concepti ofi Diversioni asi ani 

instrumenti ini restorativei justicei ini thei Juvenilei Criminali Justicei Systemi basedi oni 

Lawi Numberi 11i ofi 2012,i namelyi thei settlementi ofi criminali casesi byi involvingi 

perpetrators,i victims,i familiesi ofi perpetratorsi /i familiesi ofi victimsi andi otheri relatedi 

partiesi toi jointlyi seeki ai fairi solutioni byi emphasizingi recoveryi backi toi itsi originali 

statei andi noti retaliation. 
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Thei settlementi ofi juvenilei criminali offensesi byi meansi ofi diversioni isi clearlyi 

contraryi toi thei principlei ofi legalityi andi legali certaintyi (rechtzakerheid)i (Vernanda,i 

2024:i 5).i Diversioni doesi noti resulti ini convictioni ori imprisonment,i buti restorativei 

justicei focusesi oni repairingi andi restoringi thei victim'si conditioni afteri thei occurrencei 

ofi ai criminali offensei ini exchangei fori legali sanctions,i thei perpetratori ofi thei crimei 

cani compensatei byi payingi compensation,i sociali work,i ori actionsi thati arei stilli 

withini reasonablei limitsi orderedi byi lawi enforcementi ori thei court.i Afteri thei 

enactmenti ofi Lawi Numberi 11i ofi 2012,i therei isi ai cleari legali basisi fori thei 

implementationi ofi Diversion. 

Diversioni ini thei juvenilei criminali justicei systemi Articlei 1i pointi 1i ofi thei 

SPPAi Lawi statesi thati “Thei Juvenilei Criminali Justicei Systemi isi thei entirei processi 

ofi resolvingi casesi ofi childreni ini conflicti withi thei law,i fromi thei investigationi stagei 

toi thei guidancei stagei afteri servingi thei sentence”i (Tarsono,i 2022:i 111).i Accordingi 

toi thei Juvenilei Justicei aimsi toi providei thei besti fori thei child,i withouti 

compromisingi thei interestsi ofi societyi andi thei establishmenti ofi justice.i Ini thei SPPAi 

Law,i ai childi whoi commitsi ai criminali offensei isi calledi ai childi ini conflicti withi thei 

law,i Articlei 1i pointi 3i ofi thei SPPAi Lawi explainsi thati “Childreni ini Conflicti withi 

thei Law,i hereinafteri referredi toi asi Children,i arei childreni whoi arei 12i (twelve)i yearsi 

old,i buti noti yeti 18i (eighteen)i yearsi oldi whoi arei suspectedi ofi committingi ai 

criminali offense”.i Ini thei SPPAi Law,i criminali offensesi committedi byi childreni cani 

bei resolvedi byi diversion,i ori transferringi thei settlementi ofi casesi outsidei thei court,i 

thisi isi asi stipulatedi ini Articlei 1i pointi 7i ofi thei SPPAi Law,i whichi statesi thati 

“Diversioni isi thei transferi ofi thei settlementi ofi children'si casesi fromi thei criminali 

justicei processi toi thei processi outsidei thei criminali justice”. 

Legal protection for children can be carried out as an effort to protect the law against 

various freedoms and human rights of children. The protection of children also includes 

interests related to the welfare of children. The protection of children in conflict with the 

law (ABH) is the joint responsibility of law enforcement agencies. Not only children as 

perpetrators, but also children as victims and witnesses. 

Law enforcement officials involved in handling ABH should not only refer to Law 

No. 11 of 2012 concerning the juvenile criminal justice system or other laws and regulations 

relating to the handling of ABH, but prioritize peace over the formal legal process which 

came into effect 2 years after the SPPA Law was enacted or August 1, 2014 (Article 108 of 

Law No. 11 of 2014). 
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Throughi thei enactmenti ofi Articlei 3i ofi thei Diversioni Regulation,i ini 

principle,i iti isi noti ini linei withi thei objectivesi ofi diversioni effortsi stipulatedi ini 

Articlei 6i ofi thei SPPAi Law.i Ini pointi b,i thei purposei ofi diversion,i asi explainedi 

above,i isi toi preventi childreni fromi thei judiciali processi byi resolvingi children'si casesi 

outsidei thei judiciali processi (Firdausi eti al.,i 2019:i 158).i Thei presencei ofi thei 

provisionsi ofi Articlei 3i Permai Diversioni showsi thati thei criminali justicei processi hasi 

beeni runningi andi implementedi byi investigatorsi andi publici prosecutors,i asi ai resulti 

ofi actionsi committedi byi childreni ini conflicti withi thei lawi thati arei punishablei byi 

morei thani 7i years.i Ifi thei implementingi regulationsi ofi thei SPPAi Lawi onlyi referi 

toi thei Permai Diversi,i theni thei applicationi ofi diversioni toi criminali offensesi thati 

carryi ai sentencei ofi morei thani 7i years,i suchi asi narcoticsi crimes,i noti onlyi createsi 

legali uncertainty,i buti alsoi contradictsi thei purposei ofi diversioni mandatedi byi thei 

SPPi Law. 

Diversioni isi ai processi thati alli partiesi involvedi ini ai particulari criminali 

offensei togetheri overcomei thei sittingi ofi thei casei andi buildi ani obligationi toi makei 

thingsi betteri byi involvingi victims,i children,i andi thei surroundingi communityi toi findi 

solutionsi ini repairing,i reconciling,i andi reassuringi heartsi thati arei noti ini accordancei 

withi retaliation.i Thei implementationi ofi diversioni isi motivatedi byi thei hopei toi avoidi 

negativei influences,i especiallyi oni thei psychei andi developmenti ofi childreni thati 

couldi potentiallyi occuri ifi thei completioni ofi thei criminali processi isi carriedi outi 

throughi thei criminali justicei system.i Thei implementationi ofi thei provisionsi ofi 

diversioni isi important,i becausei withi diversion,i thei humani rightsi ofi childreni cani bei 

betteri guaranteed,i andi avoidi childreni ini conflicti withi thei lawi fromi beingi 

stigmatizedi asi delinquents,i becausei criminal actsi allegedlyi involvingi perpetratorsi 

whoi arei childreni cani bei handledi withouti thei needi toi goi throughi thei legali process. 

Childreni arei thei hopei ofi thei nationi andi futurei leaders,i however,i childreni 

arei ofteni facedi withi legali proceedingsi thati leadi toi yearsi ofi imprisonment.i Crimesi 

committedi byi childreni arei certainlyi causedi byi variousi factors,i especiallyi Indonesia'si 

poori economic,i educationali andi sociali conditionsi thati encouragei themi toi commiti 

crimes. 

Childreni ini conflicti withi thei lawi arei motivatedi byi thei sociali environmenti 

ini whichi theyi live,i growi andi developi (Ayui &i Sukadana,i 2022:i 1).i Thisi sociali 

environmenti isi wherei childreni carryi outi theiri dailyi activities,i thisi sociali 

environmenti isi alwaysi seen,i heardi ini children'si experiences.i Coachingi fori childreni 
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isi ani efforti toi increasei children'si knowledgei andi abilities,i soi thati changesi ini 

children'si attitudesi andi behaviori arei expected.i Thei reasoni isi thati iti cannoti bei 

deniedi thati thei sociali environmenti cani bei ai factori thati allowsi childreni toi commiti 

actsi ofi violence,i whichi ini manyi casesi arei ofteni includedi ini thei categoryi ofi 

criminali actsi (delict). 

Childrenii inii conflictii withii theii lawii areii forcedii toii followii proceduresii 

commonlyii followedii byii adults.ii Thisii situationii allowsii childrenii toii beii underii 

duressii whereii theyii mustii goii throughii theii examinationii processii thatii hasii 

becomeii aii habitii ofii theii policeii inii conductingii investigationsii andii investigationsii 

inii handlingii criminalii cases. 

Legali protectioni effortsi fori childreni ini conflicti withi thei lawi needi toi bei 

continuouslyi pursuedi ini orderi toi maintaini thei welfarei ofi childreni consideringi thati 

childreni arei onei ofi thei valuablei assetsi fori thei progressi ofi ai nationi ini thei future.i 

Legali protectioni fori childreni ini conflicti withi thei lawi cani bei interpretedi asi legali 

protectioni effortsi againsti variousi freedomsi andi humani rightsi ofi children.i Soi thei 

problemi ofi legali protectioni fori childreni coversi ai veryi broadi scope. 

Coachingi fori childreni isi ani efforti toi increasei thei knowledgei andi abilitiesi ofi 

children,i soi thati changesi ini thei attitudesi andi behaviori ofi childreni arei expected.i asi 

statedi ini thei explanationi ofi thei SPPAi Lawi thati coachingi isi ani activityi toi improvei 

thei quality,i devotioni toi Godi Almighty,i intellectual,i attitudesi andi behavior,i skillsi 

training,i professionali andi physicali andi spirituali healthi ofi childreni bothi insidei andi 

outsidei thei juvenilei criminali justicei processi (Sabaruddin et al., 2021: 107). 

“The rights of children according to Law Number 35 of 2014 concerning 

amendments to Law Number 23 of 2002 concerning child protection are contained in 

articles 4 (four) to 18 (eighteen)” (Lubis & Siregar, 2020: 9). Diversion agreements to 

resolve criminal acts in the form of violations, minor crimes, crimes without victims, or the 

value of victim losses is not more than the value of the local provincial minimum wage as 

referred to in article 9 paragraph (2) can be carried out by investigators together with the 

perpetrator and / or family, community advisors, and can involve community leaders. 

Thei maini principlesi ofi implementingi thei concepti ofi diversioni arei persuasivei 

actioni ori ai non-punitivei approachi andi providingi ani opportunityi fori someonei toi 

correcti mistakes.i Officersi ini implementingi diversioni showi thei importancei ofi 

obediencei toi lawsi andi rules.i Officersi conducti diversioni throughi ai persuasivei 

approachi andi avoidi arrestsi thati usei violencei andi coercion. 
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Thei implementationi ofi diversioni byi lawi enforcementi officialsi isi basedi oni 

thei authorityi ofi lawi enforcementi officialsi calledi discretioni ori ini Indonesiani 

discretioni (Badarui &i Asriana,i 2023:i 11).i Diversioni isi carriedi outi oni thei groundsi 

ofi providingi ani opportunityi fori lawi violatorsi toi becomei goodi peoplei againi throughi 

non-formali channelsi byi involvingi communityi resources.i Diversioni seeksi toi providei 

justicei toi casesi ofi childreni whoi havei alreadyi committedi criminali offensesi toi lawi 

enforcementi officialsi asi lawi enforcementi parties.i Bothi justicei arei presentedi throughi 

ai studyi ofi thei circumstancesi andi situationsi toi obtainappropriatei sanctionsi ori actionsi 

(appropriatei treatment). 

Thei policei asi thei firsti gatei toi handlei childreni ini conflicti withi thei lawi 

determinesi whetheri ai childi willi proceedi toi thei judiciali processi ori otheri informali 

actionsi (Punyantari,i Luhi Putui Esty,i 2019:i 5).i Fori seriousi criminali offensesi suchi asi 

murder,i rape,i thefti withi violence,i thei policei proceedi toi courti ori detention.i Childreni 

arei differentiatedi fromi adulti detentioni byi thei fulfillmenti ofi facilitiesi thati protecti 

children'si development,i education,i hobbies,i accessi toi family,i protectioni ofi children'si 

professionali rights,i protectioni fromi torturei andi physicali andi mentali treatmenti andi 

ai shorti andi fasti judiciali process. 

Diversioni isi carriedi outi withi thei aimi ofi avoidingi childreni fromi thei negativei 

implicationsi ofi thei existingi criminali justicei system,i avoidingi childreni fromi enteringi 

thei juvenilei criminali justicei systemi andi eliminatingi thei criminali labeli againsti 

childreni whoi havei alreadyi becomei victimsi ofi thei systemi andi thei developmenti ofi 

thei existingi sociali environment.i Thei concepti ofi diversioni isi developedi ini almosti 

alli countries,i asi iti hasi showni successi ini savingi andi protectingi children. 

Speciali protectioni fori childreni ini conflicti withi thei lawi isi carriedi outi 

throughi humanei treatmenti byi takingi intoi accounti thei needsi accordingi toi theiri age;i 

separationi fromi adults,i effectivei provisioni ofi legali andi otheri assistance,i 

implementationi ofi recreationali activities,i freedomi fromi torture,i punishment,i ori otheri 

cruel,i inhumanei andi degradingi treatment.i Avoidancei ofi thei impositioni ofi thei deathi 

penaltyi and/ori lifei imprisonment,i avoidancei ofi arrest,i detentioni ori imprisonment,i 

excepti asi ai lasti resorti andi withini thei shortesti time.i Thei provisioni ofi justicei beforei 

ai juvenilei courti thati isi objective,i impartial,i andi ini ai hearingi thati isi closedi toi thei 

public,i thei avoidancei ofi publicationi ofi his/heri identity,i thei provisioni ofi assistancei 

fromi parents/guardiansi andi peoplei trustedi byi thei child. 
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A child in conflict with the law is a child who is involved with legal problems or as 

a perpetrator of a criminal offense, while the child is not yet considered capable of taking 

responsibility for his actions, given his immature age and is growing and developing, so he 

has the right to be protected in accordance with the law. 

Children who are not yet 14 years old can only be subject to action. If the Diversion 

succeeds in reaching an agreement, the Investigator submits the Diversion minutes along 

with the Diversion Agreement to the head of the District Court to make a determination. 

Conversely, if the Diversion process fails, the Investigator must continue the investigation 

and submit the case to the Public Prosecutor by attaching the Diversion minutes and 

community research report. 

Diversion cannot be carried out by law enforcement officials with the perpetrator 

alone, but the victim must participate in conducting diversion as a form of victim activeness 

so that restorative justice can be fulfilled. So that with the presence of both parties, diversion 

will produce an agreement. If the diversion cannot be implemented or the agreement cannot 

work, the juvenile criminal justice process continues in accordance with Article 13 of the 

SPPA Law. The existence of diversion among law enforcement officials is something that 

needs to be socialized so that the diversion process can be implemented in line with 

restorative justice. 

The existence of the application of diversion as a criminal settlement in the juvenile 

criminal system is very important to provide protection for children's rights and encourage 

restorative justice. Although there are various challenges in its implementation, the main 

objective of diversion can help restore social relations and reduce the negative influence on 

children in conflict with the law. Therefore, increased socialization and understanding of 

diversion is necessary for the goal of justice to be achieved more effectively. 

 

4. CONCLUSIONS AND SUGGESTIONS 

A. Conclusion 

Based on the discussion above, the following conclusions can be drawn: 

This research emphasizes the importance of the application of diversion as a 

settlement of crimes involving children in the criminal justice system. Diversion aims to 

provide protection for children's rights and encourage restorative justice, so that children 

in conflict with the law do not experience negative behavior as “bad children”. 

Furthermore, it shows that the existence of diversion should help restore social relations 

and reduce negative influences on children, although there are challenges in its 
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implementation. Therefore, socialization and a better understanding of diversion need to 

be improved so that the goals of justice can be achieved more effectively. 

B. Suggestion 

Based on these conclusions, the authors can provide several suggestions, namely: 

a. Increased socialization, increasing public understanding and law enforcement 

officials about the importance of diversion 

b. Legal culture reform, encouraging changes in legal culture that favor rehabilitation 

over impisonment.  
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