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Abstract . The case of sexual violence against children from the perspective of international law highlights the
importance of protecting children from all forms of sexual exploitation and sexual abuse. The purpose of this
paper is to understand the forms of international law rules regarding cases of sexual violence against children
and how international law prosecutes the perpetrators. The discussion of cases of sexual violence against children
shows that these cases have serious and widespread impacts, with nearly 1.7 billion children worldwide
experiencing violence. To address this issue, it is necessary to strengthen the legal framework that considers all
behaviors related to Child Sexual Abuse and Male Sexual Abuse (CSAM) as criminal acts. Increasing resources
in law enforcement, cooperation with the private sector, education, and relevant research are also important to
increase our awareness of sexual violence. The conclusion that can be drawn is that children are indeed a new
generation that will continue the continuity of nations and states, so it is only fair for us and law enforcement to
ensure that all human rights of children are fulfilled.
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INTRODUCTION

Discussion of sexual violence against children from the perspective of international law
shows the importance of protecting children from all forms of sexual exploitation and sexual
abuse. Children as human beings who grow and develop need to have their rights protected in
living their lives, every child throughout the world is trying and understanding the values that
apply in society. In society, children often become victims of adult crimes, one of which is
sexual violence, especially against women.

According to United Nations Women , it is estimated that 35% of women worldwide
experience violence at some point in their lives. The same thing is experienced by children,
namely based on a report entitled "Ending Violence in Childhood: Global Report 2017,
violence against children occurs almost universally, namely as many as 1.7 billion children
throughout the world experience violence, such as bullying, fighting, sexual violence from
home and school. (Hilmi, 2019)

For 13 years, it is said that violence against children received little attention, this finally
moved the government to create legislation, Law Number 3 of 1997 concerning juvenile

justice. Apart from legal institutions that can provide protection for children from criminal
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attempts, child protection is also needed, so Law no. 23 of 2002 by the government regarding
child protection. (Ira Aini Dania, 2020) °

Cases of sexual violence against children are considered serious crimes that violate
children's rights and the principles of international law. International law stipulates that UN
member states are responsible for protecting the rights of children from all forms of sexual
exploitation and exploitation. In this context, international law sets minimum standards by
member countries to protect children's rights, one of which is the right to freedom from sexual
violence. The obligation of a state to take effective action against perpetrators of sexual acts,
protect children from cases of sexual violence, and report all cases of sexual violence to the
child rights committee.

The instrument formed by the UN is the Convention on the Rights of the Child which is
usually abbreviated as KHA or in foreign languages the United Nations on the Rights of the
Child which is abbreviated as UN-CRC as an effort to protect children from acts of violence.
This protocol was adopted and opened for signature, ratification and accession by UN General
Assembly resolution number 44/25 of 20 November 1989, which came into force on 2
September 1990. In this convention the rules for the protection of children from sexual violence
are contained in articles 19 and 34 of the CRC . (MacPherson, 1989)

Apart from UN-CRC, there are also legal instruments related to sexual violence against
children, although they are not explicitly regulated. One of the legal instruments in question is
the 1998 Rome Statute of the International Criminal Court (Rome Statute of the International
Criminal Court 1998). In the Rome Statute, the rules for sexual violence against children are
regulated in articles 7, 8, 42, 43, 54 and 68. (Todres et al., 2009)

In Indonesia alone, the number of victims of sexual violence in a month is estimated to
be around 30 cases reported by the victims directly to Indonesian counseling. As many as 60%
of the victims experienced light violence in the form of verbal abuse and the remaining 40%
experienced physical and sexual violence. (Ira Aini Dania, 2020) Sexual violence in Indonesia
is very worrying, adults tend to hurt children to vent their emotions, without ever thinking about
the child's own physical and mental health. This form of treatment will cause harm to the
psychological development of minors, it is not uncommon for these children to experience
serious trauma when they see adults. This treatment is called child abuse, a cruel act committed
by an adult or older person against a minor. The crime of sexual abuse is rarely found when a
child is not yet two years old, this violence is not found in the first eighteen months of birth,

although there are several cases violence was found against girls aged around six months.
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From the data obtained, the highest percentage of sexual abuse cases falls on children
aged 6-12 years (33%) and the lowest percentage falls on children aged 0-5 years (7.7%).
Meanwhile, in 2002 in the United States cases of sexual violence against children reached more
than 88,000 cases. Research shows that every year 1% of children have experienced sexual
violence, where 12-25% of victims are girls and 8-10% are boys under 18 years of age. It can
be estimated that almost 100,000 children experience sexual violence every year (Kellogg,
2005) .

International law recognizes the existence of the International Criminal Court (ICC) and
the International Court of Justice (ICJ) where these institutions will try perpetrators of sexual
violence against children. This article will analyze how international law regulates cases of
sexual violence in the world through an article entitled "Sexual violence against children in

terms of international law".

RESEARCH METHOD(S)

The type of research that the author uses is normative juridical research using a statutory
approach and a conceptual approach that examines statutory regulations relating to cases of
violence against children, from a conceptual perspective discussing the importance of
providing legal protection for victims of sexual violence against children. According to
Soerjono Seokanto and Sri Mamudji, normative juridical research is research carried out by
examining library materials and statutory documents. (Zainuddin Ali, 2021) Material obtained

comes from Google Scholar, Sribd, and other web pages.

FINDINGS AND DUSCUSSION
Definition of Sexual Violence

Cases of sexual violence have basically been known to the international community since
World War II. This condition occurred when the Batavia Trial was held in order to judge
Japanese soldiers who committed sexual violence against Dutch women in 1948. Cases of
sexual violence against children according to international law refer to acts involving children
in a sexual context, such as sexual torture, indigestion. , and other sexual deviations.
International law identifies sexual violence as unlawful acts committed against children, by
adults, either individually or in groups, either in a single incident or a series of acts over a long
period of time.

International law emphasizes the importance of protecting children from all forms of

abuse, including sexual violence. International law also sets standards that other countries must
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meet to protect children from sexual violence, This standard includes the state's obligation to
take effective action to prevent, identify, report and handle cases of sexual violence against
children, as well as provide protection and support to victims.

In international law, sexual violence can include various crimes such as: rape, sexual
slavery, forced prostitution, forced pregnancy and forced sterilization. The aim of the
perpetrator carrying out sexual violence is to control, humiliate and humiliate the victim. The
majority of victims are women and children, but it is not uncommon to find cases of sexual
violence against men, although such cases are rarely reported and researched. (Female, nd)
According to WHO there are several types of sexual harassment, including:

1. Marital rape (ritual rape) or in a dating relationship

2. Rape committed by a stranger

3. The rapes committed during the war were systematic

4. Unwanted advances or sexual harassment, coercion into sexual relations as a form of

reward

N

Sexual harassment of people with disabilities
6. Sexual harassment of minors (Paradiaz & Soponyono, 2022)

In international law there is a convention regarding children's rights which was
established on 20 November 1989 and entered into force on 2 September 1990. Furthermore,
this convention was approved by the Indonesian government using Presidential Decree Number
36 of 1990 which discussed the ratification of the convention on children's rights on 25 August
1990. The contents of this convention are about the state's obligation to guarantee and protect
the rights of every child without unfair treatment regarding race, gender, skin color, male or
female, where the person comes from, nationality, nationality, wealth, physical abnormalities.
, birth and other status. In addition, the state is also required to take appropriate measures to
ensure that children are protected from all forms of discrimination or punishment based on the
status, beliefs of the child's parents, legal guardians or family members. (FAUZIAH REZKI
SERIES, 2019)

The 1989 Convention on the Rights of the Child has two articles that discuss sexual
violence against children, article 19 and article 34. The following is a description of the article
in question:

Article 19 paragraph (1) States Parties must take all appropriate legislative,
administrative, social and educational measures to protect children from all forms of physical

or mental violence, injury or bullying, neglect or reckless care, discrimination or exploitation,
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including sexual abuse, while in the care of a parent, legal guardian or other person, anyone
who has authority over the care of the child

Article 19 paragraph (2) regulates that protective measures as referred to in article 19
paragraph 1, must include effective procedures for establishing social programs to provide the
necessary support for children and those who care for children, as well as for other forms of
prevention and for identification, reporting, referral, investigation, treatment and follow-up of
child abuse cases for the judicial process. ( Legal Frameworks for Combating , 2008)

Article 34 stipulates that States Parties undertake to protect children from all forms of
sexual exploitation and sexual abuse. To this end, States Parties in particular should take many
concerted national, bilateral and multilateral measures to prevent:

1. Inducement or coercion of a child to engage in unlawful sexual activity;

2. Exploitative use of children in prostitution or other unlawful sexual practices; And

3. Exploitative use of children in pornographic performances and materials. (MacPherson,
1989)

In the Rome Statute, the rules regarding sexual violence against children are contained
in articles 7, 8, 42, 43, 54 and 68. The following is a description of the articles in question:

Article 7 paragraph 1 (g) of the purpose of this Statute regulates that crimes against
humanity means that the attack is carried out as a widespread or systematic attack directed at
the civilian population, which includes rape, sexual slavery, forced prostitution, forced
pregnancy, sterilization force, or any other form of sexual violence of comparable severity;

Article 8 paragraph 2 (b) (xxii) regulates war crimes, namely committing rape, sexual
slavery, forced prostitution, forced pregnancy, as explained in article 7 paragraph 2 (f), forced
sterilization, or all forms of bullying. other sexual matters which constitute a serious violation
of the Geneva Conventions;

Article 8 paragraph 2 (e) (vi) regulates armed and non-armed conflicts including rape,
sexual slavery, forced prostitution, forced pregnancy, as explained in article 7 paragraph 2 (f)
forced sexualization, or all other forms of sexual abuse which constitutes a grave violation of
the Geneva Conventions;

Article 42 paragraph 9 regulates that the Public Prosecutor will appoint advisors with
legal expertise on certain issues, including, but not limited to, sexual violence, gender violence,
and violence against children.

Article 43 paragraph 6 regulates that the Registrar must form a Victim and Witness Unit
within the Registrar's Office. In consultation with the Prosecutor's Office, the Unit shall provide

security protection and arrangements, counseling and other assistance to witnesses, victims
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appearing before the Court, and other persons who are at risk due to testimony provided. The
unit should include staff with expertise in trauma, including trauma related to sexual violence.

Article 54 paragraph 1 (b) stipulates that the Prosecutor must take appropriate steps to
ensure effective investigation and prosecution of crimes within the jurisdiction of the Court,
and in doing so, respect the interests and personal circumstances of victims and witnesses,
including age, gender and health, as well as considering the type of crime, especially those
involving sexual harassment, gender violence or violence against children.

Article 68 paragraph I regulates that the court must take appropriate steps to protect the
safety, physical and psychological well-being, dignity and privacy of victims and witnesses.
Accordingly, the Court must take into account all relevant factors including age, gender, health
and the nature of the crime, in particular, but not limited to, sexual violence, gender violence
or child abuse. Prosecutors must take such action especially during the investigation and
prosecution of the crime. These actions must not harm or conflict with the defendant's rights,
and must not conflict with the principles of a fair and impartial trial.

Article 68 paragraph 2 stipulates that as an exception to the principle of general
examination set out in article 67, the Court may, to protect victims and witnesses or defendants,
conduct each stage of the trial in camera or allow the presentation of evidence electronically or
by other special means. In particular, these measures must be implemented in cases of victims
of sexual violence or in cases where children are victims or witnesses. (Todres et al., 2009)

Nowadays, we are starting to see that cases of sexual violence are increasing day by day.
Rape involves a double violation, namely a person's physical and mental health and secondly
their sexual autonomy. Apart from that, the number of sexual violence increases from year to
year, including non-invasive sexual acts. As a result of the many cases of sexual violence
throughout the world, the International Criminal Court, namely the Rome Statute, was created.

The Rome Statute consists of 123 countries around the world which together form the
International Criminal Court (ICC). The Rome Statute significantly expands the categories of
sexual violence that are clearly defined in international law, which is neutral. This means that
it can occur in both women and men. The Rome Statute explains that rape , sexual slavery,
forced pregnancy, forced sterilization, and so on are included in sexual violence with
extraordinary levels of impact depending on the circumstances. (Lewis, 2009)

Reporting of cases of sexual harassment is very poor, and surveys in the United States
usually show an alarming reporting rate of 10-16%. Hungary is the country with the lowest
reporting of 28 European countries, namely 2.1% reporting, around 100,000 people per case.

This is inversely proportional to Indonesia, according to data from the National Commission
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on Violence Against Women in 2022, sexual violence that occurred against women was
38.21% (2,228 cases) and psychological and mental violence was 35.72% (2,083 cases). This
shows that Indonesia is in a worrying condition regarding the danger of sexual violence
compared to other countries. (Deputy for Protection of Women's Rights, 2020)

Legal protection for children who are victims of sexual violence must be taken seriously.
The legal protection that must be given to children includes several concepts:

1. The concept of Restorative Justice, which is a process where the victim and the perpetrator
meet in the same room and discuss how to resolve the violations committed by the
perpetrator against the victim in order to achieve interests in the future.

2. The concept of diversion, namely the resolution of cases of children who are found to have
committed sexual abuse by transferring it from a criminal format process to a resolution
in a friendly/peaceful manner between the perpetrator and the victim. Where the process
is accompanied by the family or community, where in this action there must still be a

child's social advisor, police, prosecutor or judge. (Law et al., n.d.)

CONCLUSION AND RECOMMENDATION

Sexual violence against children with the aim of seeking sexual satisfaction carried out
by adults or older children, where the child is not old enough according to legal permission.
Violence based on gender, especially against women and girls, must receive special attention
because it has the potential to threaten a person's life, moreover, almost 75% of cases of sexual
violence are experienced by women. Sexual violence often occurs in environments close to the
victim, such as family and friends. Apart from that, protection for children also needs to be
improved, and countries participating in the UN should provide strict sanctions against
perpetrators of sexual violence. Some children who experience sexual violence may or may

not show any signs and symptoms, therefore special attention is needed.
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